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RESOLUTION 

FERNANDEZ, SJ, J. 

This resolves the following: 

1. Motion for Judicial Determination of Probable Cause and 
Dismissal of Case' of accused Arnulfo Z.. Hernandez; 

2. Motion to Quash  of accused Hernandez; 

3. Motion to Quash and to Defer Arraignment 3  of accused Nelson 
S. Sikat and Lorna 0. Borlongan; 

4. Accused EIpidiô E. Atienza's Motion to Quash and to Dismiss; 4/ 

* Per Administrative Order No. 338-2017 dated October 2, 2017 
Dated July 31, 2017; Record, Vol. 1, pp.  277-364 

2  Dated August 15, 2017; Record, Vol. 1, pp.  439-444 
Dated August 15, 2017; Record, Vol. 1, pp.  445-451 
Dated August 18, 2017, Record, Vol. 1, pp.  452-455 
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5. Motion to Quash and Motion to Suspend Arraignment 5  of 
accused Wilfredo M. Bautista, Gerry C. Mamigo and Rowena C. 
Manila-Tercero; 

6. Accused Eteuterio V. Recile's Motion for Bill of Particularè; 6  and 

7. Very Urgent Manifestation  and the attached Motion to QUash8  
of accused Vicente S. Paragas. 

Accused Hernandez, Sikat, Borlongan, Atienza, Paragas, in their 
respective Motions to Quash, pray that the Information in the present 
cases be quashed and/or the present cases be dismissed on the 
ground of violation of their right to speedy disposition of cases. 

According to them, the following events led to the filing of said 
Informations: 

1. The contract subject of the present cases was awarded on 
November 22 1999 and implemented sometime9h December 
1999. 

2. Department of Environment and Natural Resources (DENR) 
Regional Special Order (RSO) No. 2001-332, creating a fact-
finding team to investigate the alleged irregularities in the 
implementation of the Pola Watershed Perimeter Survey Project, 
was issued on September 11, 2001. 

3. The Fact-Finding Investigation Report was issued sometime in 
March 2002. However, the same was submitted to the Office of 
the Ombudsman only on January 14, 2011. 

4. The Field Investigation Office (FlO) of the Office of the 
Ombudsman filed the Complaint with the Office of the 
Ombudsman on April 30, 2013. 

5. The respondents filed their respective counter-affidavits from 
October 21, 2013 to December 18, 2013. 

6. The Resolution dated August 26, 2016, finding probable cause 
to indict the accused for violation of Sec. 3(e) of Republic Act 

Dated August 22, 2017; Record, Vol. 1, pp. 477-519 
6  Dated August 25, 2017, Record, Vol. 2, pp. 35-39 

Dated August 22, 2017, Record, Vol. 2, pp.  12-13 
8  Dated August 18, 2017; Record, Vol. 2, pp.  14-25 
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No. 3019 (R.A. No. 3019) and Falsification of Public Documents, 
was approved on October 18, 2016. 

7. The Order dated January 30, 2017, denying the respective 
Motions for Reconsideration of then respondents, was approved 
on February 14, 2017. 

8. The Information in the present cases were filed on July 14, 2017. 

Accused Hernandez avers: 

1. The delay of around 15 years and 10 months is excessive, and 
longer than those in Tatad v. Sandiganbayan, 9  Angchangco v. 
Ombudsman, 10  Roque v. Ombudsman," and Coscol!uela v. 
Sandiganbayan. 12  

2. There is no explanation as to why the reports of the DEN  fact-
finding team were submitted to the FIO around nine (9) years 
and four (4) months after the preparation thereof. Likewise, it 
was not explained why it took another two (2) years for the FlO 
to file the Complaint with the Office of the Ombudsman. 

3. He was not given any notice of the results of the fact-finding 
investigation. Hence, he believed that no irregularities were 
found. 

4. When the Office of the Ombudsman directed him to file his 
counter-affidavit on August 27, 2013, he immediately complied. 
He noted in his counter-affidavit that because the complaint was 
filed around thirteen (13) years after the alleged violations, 
crucial witnesses and documents could no longer be located 
despite earnest efforts to find them. 

5. In Coscolluela v. Sandiganbayan, it was settled that the 
respondent or accused is not required to assert his/her right to 
speedy disposition of cases. 

6. The 15-year delay in the case is oppressive. 

a. He could not help but feel that his co-employees, friends 
and family suspect him of committing wrongdoings. 

b. By the time he was ordered to file his counter-affidavit, 
the evidenc needed for his defense could no longer be 
located .

4  Nos. 72335-39, Marc 	88 (3 years) 
° G.R. No. 122728, February 13, '1997 (6 years) 

11 G.R. No. 129978, May 12, 1999 (6 years) 
12 G.R. Nos. 191411 and 191871, July 15, 2013 (8 years) 

,k 
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c. The Government is unfairly using the loss of said 
documents to support the charges against him. 

d. His retirement benefits, which he earned after thirty-
seven (37) years of service, were withheld, and later, 
declared forfeited in the administrative case. 

Accused Sikat and Borlongan aver: 

1. In People v. Sandiganbayan, 13  it was held that whether or not 
the fact-finding investigation was separate from the preliminary 
investigation should not matter for the purpose of determining if 
the right to speedy disposition of cases had been violated. 

2. In Torres v. Sandiganbayan, 14  it was held that the right to 
speedy disposition of cases covers not only the period within 
which the preliminary investigation was conducted, but includes 
all stages to which the accused is subjected, including the fact-
finding investigations conducted prior to the preliminary 
investigation proper. 

3. The Office of the Ombudsman filed the Complaint more than 
eleven (11) years after the fact-finding investigation. The 
preliminary investigation proper took another three (3) years. It 
took more than 15 years from the start of the fact-finding 
investigation to the filing of the Information in the present cases. 

4. Because of the inordinate delay in the filing of the cases, they 
cannot adequately prepare for their defense. Witnesses and 
documents are no longer available for the trial in the present 
cases. 

Accused Atienza avers: 

1. The 15 years and 11 months it took to complete the investigation 
constitutes inordinate and oppressive delay, which violated his 
right to speedy disposition of cases. 

2. The length of delay alone qualifies it as inordinate or excessive. 
Aside from being lengthy, such delay is not excusable or 
defensible. 

3. The Office of the Ombudsman cannot attribute the delay to any 
of the accuse q, who seasonably filed their respective counter-
affidavits. 

C 

13 G.R. No. 188165, Dec ber 1, 2013 
14 G.R. Nos. 221562-69, October 5, 2016 
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4. He asserted his right to speedy disposition of cases by 
seasonably filing his counter-affidavit and by not using dilatory 
maneuvers. He could not have done anything to speed up the 
fact-finding investigation since he did not even know that it was 
being conducted. 

5. The delay is cruel and outrageous because: 

a. By the time he was ordered to file his counter-affidavit, 
the evidence needed for his defense can no longer be 
obtained; 

b. The State is unfairly using the fact of the loss of said 
evidence against him; 

c. The State deliberately ignored his right to speedy 
disposition of cases; and 

d. He was dismissed from the service before he could retire 
and his retirement benefits for forty-three (43) years of 
service were forfeited. 

Accused Paragas avers: 

1. The delay of fifteen (15) years and ten (10) months is inordinate. 
The present cases should be dismissed because his right to 
speedy disposition of cases was violated. 

2. There is no justification for the delay since the cases do not 
involve complicated legal and factual issues. The Office of the 
Ombudsman has the duty to act promptly on the complaints 
before it. 

3. To expedite the proceedings, he no longer filed a Motion for 
Reconsideration of the Ombudsman's Resolution. 

4. The passage of time, by itself, is prejudicial to him. 

5. His defense is weakened because his access to documentary ,  
evidence is limited. 

6. He and his family suffered anxiety, sleepless nights, anguish, 
unnecessary,  expenses and other derogations on their well-
being by reason of the unjustified delay. 

Accused Bautista, Mamigo and Manila-Tercero, in their Motion, k 

seek the dismissal of the present cases. They also pray that the Court 
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suspend their arraignment pending the resolution of their Motion They 
contend 

1. The criminal action in SB-I 7-CRM-1407 has prescribed. 

a Under Sec 2, par. 2 of Act No 3326, prescription is 
interrupted when proceedings are instituted against the 
guilty person 

b In Zaldivia v Reyes, 15 it was held that the term 
"proceedings" refers to "judicial proceedings" Hence, 
the prescriptive period is tolled only when judicial 
proceedings are instituted The filing of a complaint for 
preliminary investigation before the prosecutor's office 
neither tolls nor suspends the prescriptive period 

c. In the same case, it was observed that the crime may 
prescribe notwithstanding the seasonable filing of the 
complaint with the prosecutor's office if there is a delay 
in the institution of the necessary judicial proceedings 

d The crime was allegedly committed from November 3, 
1999 to January 6, 2000. However, the Information was 
filed with the Court only around eighteen (18) years 
thereafter.  

e Offenses punishable under R A No 3019 prescribe in 
fifteen (15) years Therefore, the criminal action has 
prescribed 

2. The Information in SB-17-CRM-1408 does not charge an 
offense. 

a 	One of the crucial elements of Falsification of Public 
Documents under Art. 171(4) of the Revised Penal Code 
(RPC) is that there are absolute untruthful statements in 
a narration of facts. 

b A reading of the Information would show that there is no 
proper allegation of the crime charged If the statements 
are not altogether false, there being some colorable truth 
in them, the crime of falsification is deemed not to have 
been committed 

c A reading of the Ombudsman's Resolution and 

4G. R.1o.

documents attached thereto would show that four

15 G R No 102342 Juiy 3 1992 Reaffirmed in Jadewell Parking Systems Corp v L,dua 169588 
October 7, 2013 
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concrete monuments were discovered in the premises of 
the Pola Watershed From the existence of these 
monuments, it can be inferred that a survey was 
conducted on the Pola Watershed Thus, there is a 
colorable truth in the fact that a survey was conducted. 

d. Because there is a colorable truth in the fact of the 
conduct of the survey, there is no absolute untruthful 
statement in the narration of facts in the Technical 
Inspection Committee Findings Absent a crucial 
element, there could be no falsification of public 
documents 

3 Likewise, the Information in SB-17-CRM-1407 does not charge 
'an offense 

a One of the critical elements of the offense is that the act 
should have been done through manifest partiality, 
evident bad faith or gross inexcusable negligence. 

b The Office of the Ombudsman, instead of specifying 
which of the three modalities by which the accused 
supposedly committed the crime, merely made a 
scattershot statement that the accused did the acts with 
evident bad faith, manifest partiality or gross inexcusable 
negligence. 

c They were members of the Technical Inspection 
Committee, and were not in any way involved in the 
procurement process and the conduct of the survey.  
Their task was limited to verifying, through random 
sampling, the existence of the project. 

d The information, which focused on the bidding process 
and the conduct of the survey, does not impute an illegal 
act to the members of the Technical Inspection 
Committee 

Accused Recile prays that the Court require the prosecution to 
make more definite and certain the allegations in the Information in the 
present cases The details he desires are as follows 

1. With respect to the Information in SB-17-CRM-1407: 

a. A clearer and more certain statement of the date of the 
alleged c9mmission of violation of Sec. 3(e) of R.A. No. 
3019; I 

M 
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b The facts relating to the manner in which he allegedly 
acted with evident bad faith, manifest partiality or gross 
inexcusable negligence; 

c The names of the specific accused who allegedly 
awarded the Contract of Service for Final Perimeter 
Survey and Mapping in connection with the Pola 
Watershed Project, and 

d The names of the specific accused who allegedly caused 
the payment of P5,250,000.00 to Lacanienta 

2 With respect to the Information in SB-17-CRM-1408 

a A clearer and more certain statement of the date of 
alleged commission of Falsification of Public Documents, 

b The names of the specific accused who allegedly falsified 
the Invitation to Bid, BAC Resolution No 25-99, Letter of 
Award, Contract of Service, Technical Inspection 
Committee Findings, Certification of Acceptance, and the 
Report on Accomplishment; and 

C The specific items of narration found on the public 
documents that were allegedly falsified or untruthful. 

The prosecution, in its Consolidated Comment/Opposition (to the 
Motions of accused Sikat, Borlongan, Paragas, Bautista, Mamigo and 
Manila-Tercero), 16  counters 

1. There was no violation of the accused' right to speedy 
disposition of cases 

a The right to speedy disposition of cases is violated only 
when the proceedings are attended by vexatious, 
capricious and oppressive delays, or when without cause 
or justifiable motive, a long period of time is allowed to 

• elapse without the party having his case tried. In 
determining if such right has been violated, the court 
must consider several factors such as the length of delay, 
the reason for the delay, the defendant's assertion or 
non-assertion of such right and the prejudice resulting 
from the delay.  

b. The proceedings before the Office of the mbudsman 
were conducted within reasonable time 

16  Dated September 5, 2017; Record, Vol.2, pp  124-132 
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c The preliminary investigation was terminated after about 
three (3) years and four (4) months. Considering the 
number of respondents in the case, such period covered 
the time allotted for all respondents to file their respective 
counter-affidavits, and for the Office of the Ombudsman 
to properly evaluate and determine the existence of 
probable cause. 

d. The time spent for the fact-finding investigation should 
not be considered in the determination of whether or not 
there was a violation of the right to speedy disposition of 
cases. 

e The accused were given the opportunity to file, and 
indeed filed, their respective counter-affidavits. Some of 
the accused even filed their respective Motions for 
Reconsideration In said counter-affidavits and motions 
for reconsideration, there was no mention of the violation 
of their right to speedy disposition of cases They are 
now deemed to have waived such right when they failed 
to assert the same at the first instance 

2 The criminal liability in SB-17-CRM-1407 has not yet prescribed 

a All offenses punishable under R A No 3019 prescribe in 
fifteen (15) years 

b. In People v. Romualdez, 17  it was held that for criminal 
violations of R A No 3019, the prescriptive period is 
tolled only when the Office of the Ombudsman receives 
a complaint or otherwise initiates its investigation 

c. The Complaint dated April 30, 2013 was filed on July 24, 
2013. This tolled the 15-year prescriptive period. When 
the Information was filed on July 14, 2017, the action has 
not yet prescribed 

3 The averments in the Information constitute the offenses 
charged. 

4. The fundamental test in reflecting on the viability of a motion to 
quash on the ground that the facts charged do not constitute an 
offense is whether or not the facts alleged, if hypothetically 
admitted, would establish the essential elements of the crime 
defined in law. Matters aliunde will not be considered. 

5. All elements are alleged in such manner that would sufficiently1  
apprise the accused of the offenses charged against them,,7/ 
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6 The arguments of the accused are matters of defense, and as 
such, cannot be raised in a motion to quash. These are better 
threshed out in a full-blown trial on the merits 

In the Consolidated Comment/Opposition (to the Motions of 
accused Atienza, Hernandez and Recite), 18  the prosecution counters 

There was no violation of the accused' right to speedy 
disposition of cases. 

a The right to speedy disposition of cases is violated only 
when the proceedings are attended by vexatious, 
capricious and oppressive delays, or when without cause 
or justifiable motive, a long period of time is allowed to 
elapse without the party having his case tried. In 
determining if such right has been violated, the court 
must consider several factors such as the length of delay, 
the reason for the delay, the defendant's assertion or 
non-assertion of such right and the prejudice resulting 
from the delay. 

b The proceedings before the Office of the Ombudsman 
were conducted within reasonable time 

c The preliminary investigation was terminated after about 
three (3) years and four (4) months. Considering the 
number of respondents in the case, such period covered 
the time allotted for all respondents to file their respective 
counter-affidavits, and for the Office of the Ombudsman 
to properly evaluate and determine the existence of 
probable cause. 

d. The time spent for the fact-finding investigation should 
not be included for the purpose of determining whether 
or not there was a violation of the accused' right to 
speedy disposition of cases. 

e. The Suprene Court has already taken judicial notice of 
the steady stream of cases reaching the Office of the 
Ombudsman 

f 	The accused were given the opportunity to file, and 
indeed filed, their respective counter-affidavits Some of 
the accused even filed their respective Motions for 
Reconsideration In said counter-affidavits and motions 	J 
for reconsideration, there was no mention of the violation 

18  Dated September 18, 2017; Record, Vol. 2, pp. 134-141 
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of their right 10 speedy disposition of cases. They are 
now deemed to have waived such right when they failed 
to assert the same at the first instance. 

2. Inordinate delay is not one of the grounds for a motion to quash 
under Rule 117, Sec. 3 of the Rules of Court. 

3. The allegations in the Informations are sufficient. 

4. A plain reading of the Informations shows the sufficiency and 
clarity of the allegations. All elements of the offenses charged 
are sufficiently alleged as to fully apprise the accused of the 
charges against them and to enable them to prepare their 
defense. 

5. The subject motion for bill of particulars is nothing but a dilatory 
procedural tactic, which serves nothing but delay the 
proceedings. 

THE COURT'S RULING 

I. Judicial determination of probable cause 
(Accused Hernandez) 

The Motion for Judicial Determination of Probable Cause of 
accused Hernandez has been rendered moot and academic by the 
Resolution dated July 25, 2017, 19  finding probable cause for the 
issuance of warrants of arrest against the accused and ordering the 
issuance of said warrants. 

II. Motion to Quash 

A. Violation of right to speedy 
disposition of cases 
(Accused 	Hernandez, 	Sikat, 
Borlongan, Atienza and Paragas) 

From the records, it appears that on September 11, 2001, the 
DENR formed a fact-finding team to investigate the alleged 
irregularities in the contract involving the Pola Watershed Perimeter 
Survey Project. Thereafter, the fact-finding team issued its Fact 
Finding Investigation Report dated March 12, 2002. 29 However, the 

19  Record, Vol. 1, pp. 249-250 	
b (J 

20  Record, Vol. 1, pp.  80-88 	- 

4% 
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matter was brought to the .Qfflceçf..te Ombudsman only on January 
14,2011. 

The Field Investigation Office (FIQ) of the Office of the 
Ombudsman filed the Complaint dated April 30, 2013 on July 24, 
2013. 21  The last of the counter-affidavits of then respondents was filed 
on December 18, 2013. Thereafter, the Ombudsman approved on 
October 18, 2016 the. Resolution dated August 26, 2016, finding 
probable cause to indict the accused for violation of Sec. 3(e) of R.A. 
No. 3019 and Falsification of Public Documents. After the denial of the 
respective Motions for Reconsideration of then respondents in the 
Order dated January 30, 2017,22  the Information in the present cases 
were filed on July 14, 2017. 

From the time the DENR formed the fact-finding team to the filing 
of the Informations with the Court, a period of around fifteen (15) years 
and ten (10) months passed. However, from the start of the preliminary 
investigation to the filing of the Informations, only around three (3) 
years and eleven (11) months passed. Furthermore, from the start of 
the preliminary investigation until the approval of the Resolution finding 
probable cause, only around three (3) years and two (2) months 
passed. 

The accused contend that the time spent in the fact-finding 
investigation conducted by the fact-finding team formed by the DENR 
should be included for the purpose of determining if there was 
inordinate delay. This contention, however, does not find support in 
jurisprudence. - - 

In Tilendo v. Ombudsman, 23 the fact-finding investigation 
conducted by the National Bureau of Investigation (NBI) was 
considered separate from the preliminary investigation. The fact-
finding investigation was. characterized as "preparatory to the 
preliminary investigation to be conducted by the Ombudsman." In 
contrast, the time spent in the fact-finding investigation was included 
in Torres v. Sandiganbayan. 24  . . 

However, it must be emphasized that the fact-finding 
investigation in Torres was conducted by the Office of the Ombudsman, , f 
21  Record, Vol. 2, P.  127 (Consolidated/Opposition dated September 5, 2017, p. 4)  
22  Record, Vol. 1, pp.  37-40 
23 GR No. 165975, September 13, 2007 
24  Supra. Note 14 

C 	 -: 	 - 
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and not a separate entity. It appears that the fact-finding investigation 
is considered for the purpose of determining if there was inordinate 
delay if the same was under the control of the Office of the 
Ombudsman. 

Next. In several cases, such as Tatad v. Sandiganbayan,25  the 
Supreme Court held that a delay of close to three (3) years cannot be 
deemed reasonable or justifiable, but it must be stressed that in 
concluding that there was a violation of the accused' right to Speedy 
disposition of cases, there were other factors that were taken into 
consideration. The pertinent portion of that case reads: 

x x x. A delay of close to three (3) years can not be deemed 
reasonable or justifiable in light of the circumstance obtaining in the 
case at bar. We are not impressed by the attempt of the 
Sandiganbayan to sanitize the long delay by indulging in the 
speculative assumption that "the delay may be due to painstaking 
and grueling scrutiny by the Tanodbayan as to whether the evidence 
presented during the preliminary investigation merited prosecution of 
a former high ranking government official." In the first place, such a 
statement suggests a double standard of treatment, which must be 
emphatically rejected. Secondly, three out of the five charges 
against the petitioner were for his alleged failure to file his sworn 
statement of assets and liabilities required by Republic Act No. 3019, 
which certainly did not involve complicated legal and factual issues 
necessitating such "painstaking and grueling scrutiny" as would 
justify a delay of almost three years in terminating the preliminary 
investigation. x x x 

(underscoring supplied) 

Indeed, a delay of three (3) years may be considered 
unreasonable or unjustifiable, but this would depend on the 
circumstances obtaining in a particular case. In Tatad, it must be noted 
that aside from the fact that the cases therein did not involve 
complicated legal and factual issues, the Supreme Court had the 
impression that "political motivations played a vital role in activating 
and propelling the prosecutorial process." The same cannot be said in 
the present cases. 

The Supreme Court, in Corpuz v. Sandiganbayan, 26  explained 
that the right to speedy disposition of cases is violated only when the 
proceeding is attended by vexatious, capricious and oppressive delays.(4 

Supra. Note 9 
26 G.R. No. 162214, November 11, 2004 



RESOLUTION 
People. vs. Para gas, et al. 
Criminal Cases No. SB-I 7-CRM-1407 and 1408 

Page 14 of 24 

x ---- - - - ---- - -------- - ---------- x 

Speedy disposition of cases is a flexible concept. In determining if 
such right was violated, four factors must be considered. Viz.: 

The right of the accused to a speedy trial and to a speedy 
disposition of the case against him was designed to prevent the 
oppression of the citizen by holding criminal prosecution suspended 
over him for an indefinite time, and to prevent delays in the 
administration of justice by mandating the courts to proceed with 
reasonable dispatch in the trial of criminal cases. Such right to a 
speedy trial and a speedy disposition of a case is violated only when 
the proceeding is attended by vexatious, capricious and oppressive 
delays. The inquiry as to whether or not an accused has been denied 
such right is not susceptible by precise qualification. The concept of 
a speedy disposition is a relative term and must necessarily be a 
flexible concept. 

While justice is administered with dispatch, the essential 
ingredient is orderly, expeditious and not mere speed. It cannot be 
definitely said how long is too long in a system where justice is 
supposed to be swift, but deliberate. It is consistent with delays and 
depends upon circumstances. It secures rights to the accused, but 
it does not preclude the rights of public justice. Also, it must be borne 
in mind that the rights given to the accused by the Constitution and 
the Rules of Court are shields, not weapons; hence, courts are to 
give meaning to that intent. 

A balancing test of 'applying societal interests and the rights 
of the accused necessarily compels the court to approach speedy 
trial cases on an ad hoc basis. 

In determining whether the accused has been deprived of his 
right to a speedy disposition of the case and to a speedy trial, four 
factors must be considered: (a) length of delay; (b) the reason for the 
delay; (c) the defendant's assertion of his right; and (d) prejudice to 
the defendant. x x x 

(underscoring supplied) 

Here, from the filing of the Complaint with the Office of the 
Ombudsman on July 24; 2013 to the filing of the Informations with the 
Court on July 14, 2017, a period of around three (3) years and eleven 
(11) months passed. The length of time, or the delay, however, is only 
one of the factors that the Court must consider. 

Closely related to the length of the delay is the reason or 
justification of the State for such delay. 27  According to the prosecution 

27 corpuz v. Sand!ganbayan 
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the time it took to complete the preliminary investigation was not 
unreasonable, considering the number of accused, whose right to due 
process had to be respected. 

Indeed, the accused were given the opportunity to be heard. 
They were given the opportunity, to file their respective counter-
affidavits, as well as their respective motions for reconsideration of the 
Ombudsman's Resolution. Considering the number of accused, it 
necessarily took more time for the Office of the Ombudsman to 
properly evaluate their respective arguments to arrive at the 
appropriate conclusion. Also considering the steady stream of cases 
reaching the Office of the Ombudsman, 28  this Court finds that the time 
it took to complete the preliminary investigation was not unreasonable. 

The prejudice the accused claim to have suffered are merely the 
effects of the passage of time, which by itself, does not necessarily 
cause the violation of the right to speedy disposition of cases. On the 
other hand, the forfeiture of the retirement benefits of accused 
Hernandez and Atienza does not appear to be caused by delay in the 
termination of the preliminary investigation, but by the result of the 
administrative cases filed against them. 

B. Prescription 
(Accused Bautista, Mamigo and 
Manila-Tercero) 

Citing Zaldivia v. Reyes, 29  wherein the Supreme Court held that 
the proceedings referred to in Section 2 0  of Act No. 3326 are "judicial 
proceedings," accused Bautista, Mamigo and Manila-Tercero contend 
that the alleged violation of Sec. 3(e) of R.A. No. 3019 had already 
prescribed when the Information was filed with the Court. Their 
contention is untenable. 

First, it must be noted that Reyes v. Zaldivia, and the more recent 
case of Jadewell Parking Systems Corporation v. Lidua, involved 
violations of local ordinances. Second, and more important, the High 

28 Mendoza.Ong v. Sandiganbayan, 146368-69, October 18, 2004 
29 Supra. Note 15 

30  Sec. 2. Prescription shall begin to run from the day of the commission of the violation of the law, and 

the same be not known at the time, from the discovery thereof and the institution of judicial proceeding 
for its investigation and punishment. 

The prescription shall be interrupted when proceedings are instituted against the guilty person, 
and shall begin to run again if the proceedings are dismissed for reasons not constituting jeopardy. 
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Court had already squarely ruled on this matter in Panaguiton v. 
Department of Justice. 31  

There, it was explained that when Act No. 3326 was passed, 
preliminary investigation of criminal offenses was conducted by 
justices of the peace. The filing of the complaint, being the institution 
of criminal proceedings against the accused, tolled the prescription of 
the offense. The proceedings before the justices of the peace partook 
the nature of a judicial proceeding, notwithstanding the fact that the 
filing of the complaint may have been only for purposes of preliminary 
examination or investigation. Now, investigation of the charge for 
purposes of prosecution has become the exclusive function of the 
executive branch. Thus, "proceedings" in Sec. 2 of Act No. 3326 
should be understood as either executive or judicial in character. The 
Supreme Court's exhaustive discussion reads: 

x x x. Nevertheless, we cannot uphold the position that only 
the filing of a case in court can toll the running of the prescriptive 
period. 

It must be pointed out that when Act No. 3326 was passed on 
4 December 1926, preliminary investigation of criminal offenses was 
conducted by justices of the peace, thus, the phraseology in the law, 
"institution of judicial proceedings for its investigation and 
punishment," and the prevailing rule at the time was that once a 
complaint is filed with the justice of the peace for preliminary 
investigation, the prescription of the offense is halted. 

The historical perspective on the application of Act No. 3326 
is illuminating. Act No. 3226 was approved on 4 December 1926 at 
a time when the function of conducting the preliminary investigation 
of criminal offenses was vested in the justices of the peace. Thus, 
the prevailing rule at the time, as shown in the cases of U.S. v. 
Lazada and People v. Joson, is that the prescription of the offense is 
tolled once a complaint is filed with the justice of the peace for 
preliminary investigation inasmuch as the filing of the complaint 
signifies the institution of the criminal proceedings against the 
accused. These cases were followed by our declaratioh in People v. 
Parao and Parao that the first step taken in the, investigation or 
examination of offenses partakes the nature of a judicial proceeding 
which suspends the prescription of the offense Subsequently, in 
People v Olarte, we held that the filing of the complaint in the 
Municipal Court, even if it be merely for purposes of preliminary 
examination or investigation, should, and does, interrupt the period 
of prescription of the criminal responsibility, even if the court where 

31 G.R. No. 167571, November 25, 2008, cited in People v. Pan giinan, G.R. No. 152662, June 13f01I 

kl# 
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the complaint or information is filed cannot try the case on the merits 
In addition, even if the court where the complaint or information is 
filed may only proceed to investigate the case, its actuations already 
represent the initial step of the proceedings against the offender, and 
hence, the prescription period should be interrupted. 

In lnqco v. Sandiqanba van and Sanrio Company Limited v. 
Lim, which involved violations of the Anti-Graft and Corrupt Practices 
Act (R .A. No 30191 and the Intellectual Property Code (R .A. No 
8293), which are both special laws, the Court ruled that the 
prescriptive period is interrupted by the institution of proceedings for 
preliminary investigation against the accused. In the more recent 
case of Securities and Exchange Commission v Interport Resources 
Corporation, et a!, the Court ruled that the nature and purpose of the 
investigation conducted by the Securities and Exchange 
Commission on violations of the Revised Securities Act, another 
special law, is equivalent to the preliminary investigation conducted 
by the DOJ in criminal cases, and thus effectively interrupts the 
prescriptive period 

The following disquisition in the Interport Resources case is 
instructive, thus 

While it may be observed that the term judicial proceedings in Sec 
2 of Act No. 3326 appears before "investigation and punishment" in the old 
law, with the subsequent change in set-up whereby the investigation of the 
charge for purposes of prosecution has become the exclusive function of 
the executive branch, the term "proceedings" should now be understood 
either executive or iudiciai in character: executive when it involves the 

(underscoring supplied, citations omitted) 

Thus, the filing of the complaint for the purpose of preliminary 
investigation interrupts the period of prescription of the offense The 
filing of the Complaint with the Office of the Ombudsman on July 24, 
2013 tolled the running of the prescriptive period 32  for violation of Sec. 
3(e) of R.A. No. 3019. 

C. Failure of the Information to 
allege an offense 
(Accused Bautist , Mamigo and 
Manila-Tercer ,  

32 R.A. No. 3019. Sec. 11. Prescription of offenses. - All offenses punishable under this Act shall prescribe in 
fifteen years. 
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The Court need not go beyond the four corners of the Information 
itself in resolving a motion to quash an information on the ground that 
the facts charged do not constitute an offense. 33  The Court must 
consider only the allegations in the Information, and not evidence 
aliunde. In People v. Sandiganbayan, 34  it was held that the Court must 
look into three matters To wit 

A motion to quash an Information on the ground that facts 
charged do not constitute an offense should be resolved on the basis 
of the allegations in the Information whose truth and veracity are, 
hypothetically admitted The question that must be answered is 
whether such allegations are sufficient to establish the elements of 
the crime charged without considering matters aliunde. in 
oroceedina to resolve this issue, courts must look into three matters: 
(1) what must be alleged in a valid Information; (2) what the elements 
of the crime charaed are; and (3) whether these elements are 
sufficiently stated in the Information. 

(underscoring supplied) 

An Information is sufficient if it complies with Rule 110, Sec. 6 of 
the Rules of Court, which reads 

Sec. 6. Sufficiency of complaint or information. - A complaint 
or information is sufficient if it states the name of the accused, the 
designation of the offense given by the statute; the acts or omissions 
complained of as constituting the offense, the name of the offended 
party; the approximate date of the commission of the offense; and 
the place where the offense was committed. 

When an offense is committed by more than one person, all 
of them shall be included in the complaint or information. 

The elements of violation of Sec 3(e) of R A No 3019 are as 
follows:' 

I 	The accused must be a public officer discharging administrative, 
judicial or official functions, or a private individual acting in 
conspiracy with the accused public officer; 35  

2 The accused must have acted with manifest partial4y, evident 
bad faith or gross inexcusable negligence, and 

33 Rules of Court Rule 117, Sec 3 Grounds —The accused may move to quaSe npiaunt or information 
on any of the following grounds: 

(a) That the facts charged do not constitute an offense; 
G.R. No. 160619, September 9, 2015 

35 People v. Go, G.R. No. 168539, March 25, 2014 
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3. Such action of the accused caused undue injury to any party, 
including the government, or gave any private party 
unwarranted benefits, advantage or preference in the discharge 
of functions. 36  

The Information in SB-17-CRM-1407 alleges 

1. Accused Paragas (Regional Executive Director, Natural 
Resources Board), Hernandez (Regional Technical Director, 
Protected Areas, Wildlife and Coastal Zone Management 
Service), Atienza (Chief of the Survey Party, Department of 
Environment and Natural Resources Regional Office [DENR 
RO]-IV, Provincial Environment and Natural Resources Office 
[PENRO]), Recile (Community Environment and Natural 
Resources Office [CENRO], DENR RO IV, Sikat and Borlongan 
(both Members of the Bids and Awards Committee, DENR RO-
IV), Bautista, Mamigo and Manila-Tercero (all members of the 
PENRO Technical Inspection Committee) performed the acts 
while in the performance of their official functions, and in 
conspiracy with accused Lacanienta of the A.M.  Lacanienta 
Surveying Office. 

2 Accused public officers acted with evident bad faith, manifest 
partiality or gross inexcusable negligence by awarding to A.M. 
Lacanienta Surveying Office the Contract of Service for Final 
Perimeter Survey and Mapping in connection with the Pola 

• Watershed Project, without the conduct of public bidding, and 
by causing payment of P5,250,000.00 to Lacanienta despite 
non-accomplishment of the survey and mapping services 

3 The award of the contract and the payment to Lacanienta are 
unwarranted benefits The same act caused undue injury in the 
amount of P5,250,000.00, suffered by the government and the 
Asian Development Bank, a financial donor of the project 

The acts constituting the elements of violation of Sec 3(e) of R A 
No 3019 are sufficiently alleged in the Information It is of no moment 
that all three modes, i.e.  manifest partiality, evident bad faith, and gross 
inexcusable negligence, are alleged, as these merely describe the 
different modes by which violation of Sec 3(e) of R A No 3019 is 
committed. That all three are in the same Information does not mean 
that it charges three distinct offenses. 37  

On the other hand, the elements of Falsification of ubIic 
Documents under Art 171 par. 4 of the RPC are as follows 

36 Co!oma v. Sandiganbayan, G.R. No. 205561, September 24, 2014 
37 Ga!Iego v. Sandiganbayan, G.R. No. L-57841, July 30, 1982 

Ai 
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I 	The offender is a public officer, 

2 The offender takes advantage of his or her official position, 

3. The offender knows that what he or she imputes is false; 

4. The falsity involves a material fact; 

5 There is a legal obligation for the offender to narrate the truth, 
and 

6 Such untruthful statements are not contained in an affidavit or a 
statement required by law to be sworn in. 38  

The Information in SB-17-CRM-1408 alleges 

I Accused Paragas (Regional Executive Director, Natural 
Resources Board), Hernandez (Regional Technical Director, 
Protected Areas, Wildlife and Coastal Zone Management 
Service), Atienza (Chief of the Survey Party, Department of 
Environment and Natural Resources Regional Office [DENR 
RO]-IV, Provincial Environment and Natural Resources Office 
[PENRO]), .Recile (Community Environment and Natural 
Resources Office [CENRO], DENR RO IV, Sikat and Borlongan 
(both Members of the Bids and Awards Committee, DENR RO-
IV), Bautista, Mamigo and Manila-Tercero (all members of the 
PENRO Technical Inspection Committee) were public officers 
who conspired with accused Lacanienta of the A.M.  Lacanienta 
Surveying Office. 

2 Accused public officers took advantage of their respective 
official positions. 

3 	The accused willfully, unlawfully and feloniously falsified public 
documents issued for the survey and mapping contract 
involving the Pola Watershed Project, and which were used to 
support the payment of the contract cost to Lacanienta. 

4. Said documents narrate that a public bidding was conducted, 
and that the project was completed In truth and in fact, there 
was no competitive bidding, and no mapping and survey were 
performed. 

5. Accused public officers had the legal obligation to disclose the 
truth of the facts narrated in said documents. 

38 Respicio V. People, G.R. Nos. 178701 and 178754, June 6, 2011 
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6. These documents include, among others, the Invitation to Bid, 
BAC Resolution No. 25-99, Letter of Award, Contract of Service, 
Technical Inspection Committee Findings, Certification of 
Acceptance, and the Report on Accomplishment. 

The Information in SB-I 7-CRM-1408 also sufficiently alleges the 
acts constituting the elements of Malversation of Public Documents 
under Art. 171 par. 4 of the RPC. That there is some colorable truth in 
the fact of the conduct of the survey is a matter of defense which this 
Court will pass upon during the trial on the merits. 

Ill. Motion for Bill of Particulars 
(Accused Recile) 

Accused Recile claims that the allegations in the Informations are 
vague such that he is unable to properly prepare his defense. The 
Court is not convinced. 

In Enrile v People," the Supreme Court explained the purpose 
of a bill of particulars, in general, and in criminal cases in particular. To 
wit: 

In criminal cases, a bill of particulars details items or specific 
conduct not recited in the Information but nonetheless pertain to or 
are included in the crime charged Its purpose is to enable an 
accused to know the theory of the government's case, to prepare 
his defense and to avoid surprise at the trial; to plead his acquittal or 
conviction in bar of another prosecution for the same offense; and to 
compel the prosecution to observe certain limitations in offering 
evidence. 

In criminal proceedings, the motion for a bill of particulars is 
governed by Section 9 of Rule 116 of the Revised Rules of Criminal 
procedure which provides: 

xxx 

The rule requires the information to describe the offense with 
sufficient particularity to apprise the accused of the crime charged 
with and to enable the court to pronounce judgment. The 
particularity must be such that persons of ordinary intelligence 
may immediately know what the Information means. 

The general function of a bill of particulars, whether in civil or 	J 
criminal proceedings, is to guard against surprises during trial.  

G.R. No. 213455, August 11, 2015 	 ,)Q 
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is not the function of the bill to furnish the accused with the evidence 
of the prosecution Thus, the prosecutor shall not be required to 
include in the bill of particulars matters of evidence relating to how 
the people intend to prove the elements of the offense charged or 
how the people intend to prove any item of factual information 
included in the bill of particulars. 

A. SB-I 7-CRM-1407 and 
SB-I 7-CRM-1408 

Accused Recile avers that a more certain statement of the date 
of the alleged commission of the crimes is necessary because as of 
February 14, 2000, he was the CENR Officer of CENRO Roxas 
Oriental Mindoro He could not ascertain his official position and the 
duties corresponding thereto at the time of the alleged commission of 
the crimes. 

The Court disagrees Violation of Sec 3(e) of R A No 3019 only 
requires that the public officer discharge administrative, judicial or 
official functions On the other hand, Falsification of Public Document 
only requires that the public officer take advantage of his or her official 
position. Neither crime requires that the public officer hold a specific 
position Hence, accused Recile could very well prepare his defense 
even if he could not ascertain his official position at the time of the 
alleged commission of the crimes 

B. SB-I 7-CRM-1407 

It is unnecessary to require more specific statements on (1) the 
manner in which accused Recile allegedly acted with evident bad faith, 
manifest partiality or gross inexcusable negligence; (2) the specific 
accused who allegedly awarded the Contract of Service for Final 
Perimeter Survey and mapping in connection, with the Pola Watershed 
Project; and (3) the specific accused who allegedly caused payment of 
the amount of P5,250,000.00 to accused Lacanienta. 

The Information alleges that the collective acts of the accused 
public officers caused the award of the Contract of Service and the 
payment of said amount to accused Lacanienta The specific roles 
performed by the accused are evidentiary matters 1,  

,4b 
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C. SB-I 7-CRM-1408 

For the same reason, it is also unnecessary to require the 
prosecution to specify (1) which accused allegedly falsified a specific 
document; and (2) the items of narration that were allegedly falsified or 
untruthful. 

The Information alleges that the collective acts of the accused 
public officers made it appear that a public bidding was conducted for 
the subject contract, when in truth and in fact, there was none. It is 
likewise alleged that said collective acts made it appear that mapping 
and survey were conducted, when in truth and in fact, there were none 
performed. The participation of the accused in the specific documents 
and the specific items of narration that were allegedly falsified are also 
evidentiary matters. 

In fine, the allegations in the both Informations sufficiently 
apprise the accused of the crimes charged, as well as enable them to 
prepare their defense and avoid surprise during the trial. 

WHEREFORE, the Court rules as follows: 

1. The Motion for Judicial Determination of Probable Cause and 
Dismissal of the Case dated July 31, 2017 of accused 
Hernandez is hereby DENIED. 

2. The Motion to Quash dated August 15, 2017 of accused 
Hernandez is hereby DENIED. 

3. Accused Sikat and Borlongan's Motion to Quash and to Defer 
Arraignment dated August 15, 2017 is hereby DENIED. 

4. Accused Atienza's Motion to Quash and to Dismiss dated 
August 18, 2017 is hereby DENIED. 

5. Accused Bautista, Mamigo and Manila-Tercero's Motion to 
Quash and Motion to Suspend Arraignment dated August 22, 
2017 is hereby DENIED. 

6. Accused Recite's Motion for Bill of Particulars dated August 25, 
2017 is hereby DENIED. 

7. The Very Urgent Manifestation dated August 22, 2017 of 
accused Paragas is NOTED, but his Motion to Quasq dated 
August 18, 2017 attached thereto is hereby DENIED.j 
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SO ORDERED. 

Associate Justice 
Chairperson 

We Concur: 

KAØkNDA 
Asso late Justice 

Chairperson 

EZ 


